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( Jordan , Egypt and France)
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Prof. Ali Khattar Al-Shitnawi

ABSTRACT

This thesis deals with juridical presumptions for proofing the illegality of respondent
resolution in Jordan comparing it with the French and Egyptian legislation and
presenting the evidence before the judiciary by ways that law determined to prove the
existence of legal event which affects evidence's results .

The first chapter is "the essence of juridical presumption” It is divided in to four topics
as follows :

The first topic dealt with the definition of proof and the systems which control this proof
. Also, it dealt with the linguistic and legal definition of proof and all these definitions
concluded that proof goes around the ideas of presenting the evidence before the
judical authority by ways that law determined to prove the existence of legal event
which affects evidence's results. The first topic also dealt with the systems which
control the proof like the free proof system , restricted proof system and mixed proof
system. We presented the administrative judiciary's attitude from these systems.

The second topic dealt with the definition of juridical presumption concerning the
jurisprudential definition for the juridical presumption. All these definitions concluded
that the juridical presumption is a process of studying mental rational derivation and
conclusion which depends on the process of combination between events ; one of
them is known for indication to another unknown event stipulated by a legislator or a
judge. This topic also showed the historical roots for proofing the presumptions from
Roman legislation to French legislation and ending with the the Jordanian legislation.

The third topic is concerned with the importance the juridical presumption in
administrative proof . Also it shows the role of the Judge in achieving the balance
between the parties of administrative lawsuit in proof field.

The fourth topic tried to distinguish between the juridical presumption from
presumption of law and transferring the juridical presumption to presumption of law.
Also , it deals with the points of similarity and contrast between the juridical
presumption and presumption of law , and deals with the cases of transferring the
juridical presumption to presumption of law.
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The second chapter dealt with the applications of juridical presumption in
administrative juridical diligence within four topics:

The first topic dealt with the applications of proofing the authority deviation defect of
presumption before the French and Egyptian Council of state and the Jordanian
Supreme Court of Justice through the jurisprudence's attittude and French and
Jordanian judiciary's attitude in defining and proofing authority deviation defect. Then
the researcher showed in this thesis the juridical applications for authority deviation
defect like the deviation in using transportation authority , the resolutions of retirement
on pension and provisional retirement on half pay and the presumption of absence the
reasonable motive .

The second topic was concerned with the application of undoubted presumption in
administrative resolution . The researcher showed the juridical applications on
undoubted presumption in administrative resolution like the administrative system
presumption against administrative resolution.

The researcher showed in the third topic the wrong presumption of administrative
responsibility through the essence of wrong presumption , personal mistake and annex

In the third chapter, the researcher mistake in France, Egypt and Jordan.
dealt with the authentic proof of state by juridical presumptions before French and
Egyptian Council and Supreme Court of Justice through two topics:

The fist topic dealt with the proof by juridical presumptions before French and Egyptian
Council and the Supreme Court of Justice through the proofing authentic of
presumptions of law , the place of administrative proof , the validity and reliability of
administrative resolutions and the burden of juridical proof.

The second topic dealt with the authentic proof by presumptions before administrative
judiciary and defined the authentic what of issue, the importance of juridical
presumptions, the juridical role for juridical presumptions and their position in the proof
, legislation's, the jurisprudence's and judiciary's attitude toward the proof authentic by
juridical presumptions and applied models to the proof authentic by juridical
presumptions
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